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Timor-Leste’s way forward: State and nation building 
Damien Kingsbury, Deakin University
On 26 May 2006, soldiers and police from Australia, New Zealand, Malaysia and Portugal began to return to Timor-Leste to help address a collapse of law and order that had gripped the capital, Dili for the previous several days. The problem of lawlessness in Dili’s streets and in the surrounding hills was not just one of order, but had fractured the delicate and still developing structure of Timor-Leste’s political society. This paper considers what may be needed for Timor-Leste to recover from this crisis. 
The crisis 

Timor-Leste’s most pressing issue, which heightened all other tensions, was its dire poverty. At around US$400 per capita GDP (corrected for purchase pricing parity) (World Bank 2005; CIA 2006) Timor-Leste is the poorest country in the world, with a Human Development Index ranking of 140 of 177 states. Such poverty exacerbated all other social and political tensions. Against this backdrop, Timor-Leste’s Fretilin Government made a number of sound development decisions (see Alkatiri 2006), in particular avoiding external debt, seeking local food security, bringing down inflation, establishing positive growth (World Bank 2005), and investing income from the Timor Gap oil and gas field in an interest bearing account. 
However, the East-Timorese Government also made some poor decisions, including the use of the US dollar as the official currency (at the suggestion of the UN), which made the local economy even less competitive and increased inflation and the relative cost of goods. The Government’s dismissal of concern about official corruption could also be seen as poor economic decision making (World Bank 2006). Corruption allegations involved the Prime Minister (nepotism) and Interior Minister (smuggling), among others. These matters go, then, to issues of representation and accountability, both of which are critical to democratic legitimacy. 
The Government has also been noted for a tendency by its institutions towards authoritarian responses (see HRW 2004), as well as incompetence in the face of serious challenges to state authority (UNOTIL 2006a; b). More importantly, the Government also interpreted expressions of alternative perspectives as disloyal and potentially seditious. This lack of acceptance of legitimate dissent and a loyal opposition was perhaps is greatest political failure (see Osborne 2006). By way of illustration the head of the opposition Democratic Party, Fernando de Araujo, was harassed by individuals associated with then Interior Minister, Rogerio Lobato, who was otherwise claimed to have established his own security apparatus
 and to have illegally armed non-state groups (McGuirk 2006; see also Murdoch 2006). De Araujo was later claimed to have been threatened with death by a gang allegedly working for Alkatiri.

This lack of tolerance of and respect for the idea of the legitimacy of dissenting or alternative views or a loyal opposition was also reflected in the poor relations between Alkatiri and President Xanana Gusmao. Alkatiri said that he believed that Fretilin could win up to 90 per cent of the vote in the 2001 elections, while Gusmao said he preferred a vote closer to 50 per cent in order to create a viable opposition and hence a balanced democracy. That Gusmao then campaigned for non-Fretilin candidates created friction with Alkatiri. It also indicated that Alkatiri was more committed to Fretilin dominance than he was to successful plural politics. This effective confluence of party and state has been a common feature among post-colonial states in limiting political freedom. 

The events of April-May

In February 2006, 591 soldiers from the Armed Forces for the Liberation of Timor-Leste-Timor-Leste Defence Force (Falintil-FDTL) went on strike after claiming grievances were being ignored by the Government. The grievances centered on alleged discrimination, particularly concerning promotions and accommodation. The discrimination was based on most of them originating in the western part of the country, where there was a perception of divided loyalties based on alleged previous associations with Indonesian-backed militias and the Indonesian army (TNI-AD). The Government ordered the troops back to barracks and when they refused in March they were sacked for desertion (UNOTIL 2006c). That the soldiers went on strike was an error of judgment on their part. That they were sacked was an error of judgment on the part of the Government, as noted by President Gusmao (UNOTIL 2006d). A Government may legitimately not tolerate striking soldiers, but given Timor-Leste’s fragility, that it refused to listen to their grievances was consistent with ignoring other expressions of concern. At this time, Alkatiri could have called on President Gusmao to mediate the problem, but did not do so. 

A protest in Dili by the sacked soldiers on 28 April also included unemployed youths and members of the organisation Colimau 2000, which has links to both former Falintil pro-Indonesia militia members. The protest quickly turned into a riot, soldiers were brought in and ordered to shoot, with a number of deaths. The ‘rebel’ soldiers went into the nearby hills, along with thousands of others, including de Araujo and his family. ‘Loyalist’ soldiers were sent to disarm the sacked ‘rebel’ soldiers on 23 May (O’Shea 2006) and two soldiers were killed. Fighting quickly descended into attacks in Dili, the arming of youth gangs, and attacks by ‘loyalist’ soldiers against police, including the murder of nine unarmed police and the wounding of 27 others. Poor relations between the F-FDTIL and the police stemmed from the bad human rights record of the police, some of them having served under Indonesia, that many also came from the west of Timor-Leste, that they enjoyed higher pay and better conditions and that some, especially from the Border Patrol Unit Unidade de Patrulhamento de Fronteira (UPF), were corrupt (see Kingsbury 2006). 
Beyond the Government’s inadequate responses, until June 2005, Australian soldiers stationed in the west of Timor-Leste, near the ‘rebel’ soldiers’ base, were withdrawn too early. The Timor-Leste Government asked Australia for its soldiers to stay, at least as a nominal force. Australia refused, in part bowing to pressure from Indonesia. Yet had Australia kept some soldiers there, the crisis might not have arisen. Australian troops ensured that cross-border smuggling was minimised, and would probably have advised East Timorese soldiers against strike action. There was also significant criticism of Australia and the United States wanting to remove Alkatiri as prime minister. However, in that the greatest threat to Alkatiri’s leadership came from within his own party, which lost a motion of no confidence in his leadership following a public show of hands (UNOTIL 2006a; b). 

Requirements for resolution

After Indonesian forces withdrew from Timor-Leste, the fledgling state began to build the political fundamentals. These were only partially put in place, and the process of political development in Timor-Leste was still underway when this crisis arose and demolished much faith in the existing polity. Most basic, Timor-Leste will have to rebuild its sense of nationhood, so its people again understood themselves to have a common, bonded political interest and identity, rather than as divided. This common interest should be manifested in the state that exists, so far as it can, for their benefit. 

The most basic criterion for national unity is a common language (Anderson 1991; Gellner 1983:18, 44, 140-2; Smith 1986). Ironically, the East Timorese developed their sense of unity in opposition to the occupying Indonesians through the common use of the Indonesian language.
 Apart from the use of market Tetum (Tetum Praca) and a handful of Portuguese speakers, until the introduction of Indonesian the East Timorese spoke some 18 languages and more than a dozen further dialects. The Government’s adoption of Tetum as a national language helped unify the state, but the adoption of Portuguese as the official language has been divisive (La’o Hamutuk 2002; Inbaraj 2000; McDonald 2000). 

The adoption of Portuguese, in opposition to Bahasa Melayu (more or less Indonesian), principally reflected the use of Portuguese by the country’s elite, many of whom returned in 1999, dominating both Fretilin and hence the Government. The debate was largely split along generational lines, with younger people preferring Melayu, the language in which they were educated. At the Council of Timorese National Resistance (CNRT) meeting that decided the language question in 2000, the majority from the floor voted in favor of Melayu, but were over-ruled by the Lusophonic dominated CNRT board. As a language spoken by perhaps five per cent of the population in 1975, the move to use Portuguese as the second official language was not only controversial but separated Portuguese speaking government officials and judiciary from the ordinary non-Portuguese speakers, as well as doing little to encourage a sense of unity among East Timorese. In order to develop a sense of national unity, Timor-Leste had to resolve its language issue, settling on one language and embarking on a major literacy campaign in that language.

Beyond language and other cultural markers, national unity is constructed around a recognition of and commitment to common civic values. To create a coherent sense of national unity, these values should include support for regular elections for a representative and accountable government, and equality under rule of law (see Seymour 2000). The East Timorese people have warmly embraced democratic voting, with more than 90 per cent voluntarily and consistently going to the polls. But the Fretilin Government, which came to power with a 57.4 per cent majority (55 of 88 seats), was seen by many in Timor-Leste as being combative, distant and largely unaccountable,
 even according to members of his own party (UNOTIL 2006b), and there was an absence a sense of rule of law (see HRW 2006:ch4). At the time of the May crisis, the idea of rule of law and notions of justice were still not well understood in Timor-Leste. This in large part reflected Portuguese colonial rule and then brutal Indonesian occupation. Justice was often taken into the hands of aggrieved parties, who act directly, while notions of revenge were also well entrenched. 

Beyond this, many of the key members of the government spent their exile in Mozambique, which has had a poor reputation for democratic practice (until 1992 it was a one-party state), respect for rule of law, or the separation of powers between the executive and the judiciary (Harrison 1996). Not surprisingly, the government itself has stepped outside of legal bounds in asserting its political claims, especially in relation to the parliamentary opposition,
 while the police have developed a reputation for unlawful brutality (HRW 2006). Genuine representation, accountability and equity of rule of law are each critical to democratic state success. A comprehensive resolution to the problem of policing and rule of law that goes to the core of these institutions is, then, essential. 

To avoid failed state status, Timor-Leste requires functioning institutions. The most important institution, and upon which all others rested, was the constitution. In short, respect for the provisions of the constitution by all parties was inviolable, especially in ensuring a framework for a return to rule of law. As a set of functional institutions, Timor-Leste’s bureaucracy has been developing, but even under Indonesia institutional capacity was poor (Pedersen and Arneberg 1999:83-99) and, despite development of a post-1999 depleted work force, remains at low levels.
 Capacity building remained a critical component of overall development (Black 2006; APHEDA 2005), and appeared to require continued international assistance. 

Two key state institutions that had clearly failed were the police and the Falinitil Forces de Defesa de Timor-Leste (F-FDTL). The Policia Nacional de Timor-Leste (PNTL) failed primarily in employing torture, rape, excessive detention and other illegal methods against suspects and ordinary civilians (HRW 2006). The F-FDTL failed both through the rebellion of soldiers from the west, and those ‘loyalists’ who shot unarmed police on 25 May and which armed non-serving civilians. The F-FDTL was created largely to satisfy its former guerrilla commanders and members in giving them a continuing role in protecting Timor-Leste’s people. But since its creation on 1 February 2001, the F-FDTL has been a source of antagonism with and muted threats against the government (Rees 2003), growing tension including earlier attacks against the PNTL (Gusmao 2004) and the site of internal and inter-district disputes (Rees 2004), culminating in the events of April-May 2006. 

In short, the PNTL requires further training and supervision, and the FDTL should be disbanded. With 1,400 troops (at least before the defection of the western command), it was too small to be effective against the one possible aggressor, Indonesia. Beyond this, it consumed eight per cent (around US$18.5 million) of the national budget (US$230 million in 2006) and was thus too expensive for an impoverished state. Finally, as a military force, it was far too politicised to sit comfortably with a young and fragile democracy. F-FDTL has struggled to find a role for itself since its creation, but has complained about the living conditions and pay levels of its members, especially in comparison to the similarly sized but better resourced police. With border security in the hands of the UPF and internal security in the hands of the PNTL, which had grated with the F-FDTL, it looked more like a job creation exercise to satisfy former guerrilla commanders rather than a rational defence force. By comparison, Costa Rica has not had an army since 1949 — among 24 unarmed small states — and has developed both politically and economically all the better for it. 

Beyond formal security institutions, there remained a significant legal and security threat arising from local gangs, ‘self-defence’ groups and the creation of politico-criminal organisations, notably based around former Falintil veterans including the Sagrada Familia, Committee for Popular Defence–Democratic Republic of Timor-Leste (CPD-RDTL), Colimau 2000, and the isolados (individuals). Colimau 2000, CPD-RDTL and Sagrada Familia also had links to former 1999 militia members, while Colimau 2000 members were also alleged to be involved in the violence and destruction in Dili in April 2006 (AP 2006). The motives of these groups are ambiguous, with agendas that range from military or political participation, opposition to the state or state institutions to criminal activities, or all three (McCarthy 2002:12). While proscription of such organisations can tend towards authoritarian suppression of legitimate dissent, such groups, especially when armed, do step outside the bounds of conventional law. 

Beyond formal state institutions are informal or social institutions, or social codes of behavior. Perhaps where Timor-Leste political society is weakest is in the social acceptance of political and legal institutions, their lack of ‘embeddedness’ (see Evans 1995) and in exchanging social or informal for formal codes. Timor-Leste has a parliamentary democracy, but there is little respect within it, or indeed outside, for the right to hold dissenting opinion (despite this being guaranteed by the constitution). There is also weakness with its political society not yet grasping that when its constituent groups have grievances they must express them through legitimate channels, even where those channels are weak or seemingly unavailable, rather than take law into their own hands. By way of illustration, even the governing party, Fretilin, seemed to believe that party had a role in maintaining state order (Fretilin 2006: point 9), the language being used being that of a revolutionary organisation rather than a party in a plural parliamentary democracy. In this, if an institution intended to listen to grievance is not available (e.g. the judicial system), then that in turn requires a further grievance to be expressed legitimately, according to rule of law. However, for a society unused to such processes and with little faith in state institutions as a means of redress, the option of private redress exercises powerful sway.

Channels to accept the expression of grievances must be open and receptive in order to make such a process work. To date, these channels have been compromised by violence (HRW 2006), at best difficult to access, often excessively formal and sometimes uncommunicative, for reasons of Government arrogance, formal institutional weakness, and language barriers. Those with grievances need to learn that such grievances must be legitimate and must be expressed through legitimate channels. Similarly, those channels have to be open to accept communication of such grievances, in terms of capacity, language and willingness.  

As importantly as understanding and acceptance of ways in which concerns or grievances can be legitimately communicated, and acceptance that some forms of activity are not legitimately in the hands of ordinary citizens, there also needs to be not just tolerance of difference, including of language and region, but also of political association and history. In particular, the East Timorese are notable for the capacity to know not just the political allegiance of a particular individual, but the allegiance of their parents and often grandparents, which are then assumed to determine successive allegiances. Similarly, the political orientation of a village or district is seen by many, perhaps most East Timorese to determine the political orientation of every individual from that village or district.
 Not only must family, village or district allegiance be seen as legitimate if it does exist, it must not in the first instance be assumed to exist. To that end, negative distinction made by district or language reflects bigotry more than fact, and is fundamentally anti-national. Beyond tolerance, then, there needs to be mutual respect, if not for the ideas of others, then at least for their right to hold them. This then goes to the very nature of social transition from a traditional suku based society to a modern political state. Such a transition takes time and has many potential pitfalls along the way, but such social education is absolutely necessary if Timor-Leste is to progress beyond an understanding of politics being based on the local, uninformed and reactionary.  
Finally, from a history of social and communal violence, from before Portuguese colonialism to after Indonesia, the East Timorese have to learn that only official state institutions can legitimately employ violence. The corollary to this is that the state must be competent, behave lawfully and as benignly as possible, and use violence only as a last resort. For Timor-Leste to avoid becoming a failed state, it must achieve greater material development. But at least as importantly, Timor-Leste must further develop its sense of cohesive national identity and shared political purpose, and establish and embed the institutions which support such political purpose.
Notes
1.  Discussions with Fernando de Araujo, Dili, June 2005, and others in 2003-2005.
2.  According to his wife, Jacqueline Siapno, personal communication, 12 June 2006.

3.  Discussions with East Timorese in Timor-Leste in January 1995, July-September 1999 and January 2000.

4.  Personal observation. By mid-2005, teaching Portuguese in primary schools remained largely superficial, and sometimes only existed when Portuguese officials visited.
5.  Discussions with East Timorese in Dili and Bobonaro district between 2002 and 2005.
6.  According to Fernando de Araujo, Dili, June 2005, and further personal communication, April 2006.
7.  Discussion with senior Timor-Lesteese bureaucrats, Dili, June 2005.
8.  These observations are based on numerous discussions with Timor-Lesteese both in Australia and in Timor-Leste between 1999 and 2006.
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